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RECENT DECISIONS 



Aliens — Naturalization. — The applicant left his wife and family in 
Russia and came to the United States. After remaining in this country 
for the statutory period, he desires citizenship for the purpose of pro- 
curing a passport and returning to Russia under the protection of the 
flag of the United States in order that he may get his family and bring 
them to this country. It also appears that the applicant secured de- 
ferred classification in the draft for army seryice, upon the false rep- 
resentation that his wife and children, who have never been in the 
United States, were mainly dependent on his labor and support. Held, 
that the application of the petitioner be denied. In re Sigelman, 268 
Fed. 217. 

Every independent nation has the inherent right, flowng from its 
sovereignty, to determine for itself and according to its own principles 
of government what persons shall enjoy the rights and privileges of 
citizenship. In re Kumagai, 163 Fed. 923. For citizenship, i. e., mem- 
bership in a political community, carries with it reciprocal obligaJ 
tions and responsibilities; the duty of allegiance and service on the part 
of the citizen, and on the part of Wie body politic, jamong other things, the 
duty of protection. Luria v. United States, 231 U. S. S; Minor v. Happer- 
sett, 21 Wall. 162. This relation between the citizen and the political 
group contemplates a mutuality of benefit, and to secure this benefit 
the government may provide for such rules, regulations and tests as it 
deems necessary and proper. Luria v. United States, supra. 

To secure for itself the assurance that those aliens who are admitted 
to citizenship are worthy of the privilege, the United States government 
enacted that it must appear to the satisfaction of the court that the ap- 
plicant, for a period of five years, immediately prior to his application 
for naturalization, "has behaved as a man of good moral character, at- 
tached to the principles of the Constitution of the United States, and 
well disposed to the good order and happiness of the same." Comp. 
Stat., 1916, § 4352 (4). What constitutes "good moral character" and 
what will be sufficient to be "well disposed to the good order and happi- 
ness" of the United States is a question to be submitted to the sound 
judicial discretion of the court. It is not an arbitrary discretion, and 
if abused may be made the subject of a review. United States v. Hrasky, 
240 111. 1560, 88 N. E. 1031, 130 Am. St. IRep. 288. 

In exercising this judicial discretion the courts have allowed them- 
selves much latitude. They have denied citizenship to applicants on 
grounds ranging from violations of the Sunday laws of a State, United 
States v. Hrasky, supra, and the giving of false answers under oath to 
questions asked by the Chief Naturalization Examiner of the Depart- 
ment of Commerce, In re Talarico, 197 Fed. 1019, to that of opinion 
on socialism. Ex parte Sauer, 81 Fed. 355. In the latter case, while 
the court admitted the right of the applicant and a citizen to harbor 
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such opinions and the right to the free utterance thereof, yet it denied 
the applicant's prayer because, to the court, the principles of socialism 
were at war with and antagonistic to the principles of the Constitu- 
tion of the United States. 

This latitude is further illustrated by the fact that one court will 
deny the petition of an applicant on grounds similar to those which 
another court will deem- insufficient in themselves for refusing the appli- 
cant's request. Thus, In re Rodriguez, 81 Fed. 337, the court granted an 
application for citizenship to a Mexican, who, it was conceded, was 
lamentably ignorant, unable to read or write and totally ignorant of 
the principles underlying this government. On the other hand, the 
court refused the application of a Syrian who could neither read, write 
nor understand English. Bx parte Shahid, 205 Fed. 812. In the latter 
case, however, the court also considered applicant ethnologically, with- 
out, however, basing its decision on that point. In both cases, it was 
a question for judicial discretion whether the applicant was one who 
was likely to benefit the country. 

In the main, there are two lines of decisions holding opposite views 
as to what evidence is necessary to establish that the applicant is at- 
tached to the principles of the Constitution of the United States and 
is well disposed to the good order and happiness thereof. One line of 
cases adopts the stringent view, .and in the severity of its logic holds 
that a person cannot be attached to the principles of the Constitution 
and intelligently take oath to support it unless he has some general 
knowledge of the Constitution and the principles he affirms. Ex parte 
Shahid, supra; In ,re Bodeck, 63 Fed. 813; In re Meakins, 164 Fed. 334; 
In re Kanaka Nian, 6 Utah 259, 21 Pac. 993, 4 L. R. A. 726. 

Again, another line of decisions subscribes to a mere enligtened, 
and more practical view, namely: that such knowledge of the 
Constitution and the laws of the United States by the applicant is not 
necessarily the only sufficient evidence of his attachment to the prin- 
ciples thereof, but that the evidence that he has behaved as a man 
should behave who is attached to the Constitution is sufficient, if sat- 
isfactory to the trial judge, to support a judgment admitting him to 
citizenship. In re Rodriguez, supra; Ex parte Johnson, 79 Miss. 637, 31 
So. 208, 89 Am. St. Rep. 665. 

In the Jfinal analysis, it becomes a question whether the applicant's 
admission to citizenship will redound to the country's good. To this 
end the statute and the courts direct their attention. "Character" as 
used in the statute is not synonymous with reputation. It refers to 
what the person is in reality rather than to what he is reputed to be. 
United States v. Hrasky, supra. 

Bail — Enlistment in Army — Oral Agreement that Accused (Need Not 
Appear Until Discharge. — The defendant, under indictment of a grand 
jury, was released on bail, the condition of the bail bond requiring his pres- 
ence at all stages of the trial. Subsequently he enlisted in the army. The 
prosecuting attorney orally agreed that accused need not appear in 
court for trial until after his discharge from the army. When the case 



